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to 94-1712 7 40 TOON 
his Excellency. 
Hay it pleaſe your Excellney, . 12 Dot0 19136 fog LSD He 4 T8 > 
Aa aaa He fret vdpurofyoor name, and nfparetiefy af- 
Y-27 2a fetion towards goodnefe; and good people; bath 
>» th PN imboldned us, in'the behalf, and atthe fntreaty of 
IF rhe wel-affcRed of this County, tocommunicate to 


your Excellency, our intended” Addyefſes by way bf 
CHILE WW Pctition to the Sapreme Anthoriry for tlie removyal 
of ſome prievances which have layen longand heevy upon the free- 
born people ofthis Nation ; that ſo receiving your judicious appro» 
bation and aſliſtance, we might with the greater alacrity make our 
procedure. Now Sir,the Heads e# our Petition are onely two; name- 
iy the removal of that uturped Popiſhirelique Tithe, and the aboli- 
ſhing of that Tyrannical Opprefſion and ſteviſh tenure of Copy- 
holds of inheritance, finably at the Lords will,as things Diametrical- 
ly repugnant to divine and humane Laws, Lev: 25. 14 Te ſhall not 
oppreſs one another,and ley. 30. 20. 1 will puniſh all that oppreſs the: 
where your Excellency may be:fleaſed to take notice of a prohibiti- 
on not'to opprels the people of God, and of a puniſhment threatned 
tothole thatdo it. And in Ev. 23,5. Theres a command, thar if 
we ſce the Aſs of our enemy lyinp-under a'burthen,that we ſhall not 
paſſe by bur -help him : If therefore an ed brate Creature 
oughtto be relieved by us, how much-more a rational ? how much 
more 2 Chriſtian) and: wel-afectediprople-#who'in the dlackeft 
zimes of danger and peri}, -have adhered :to rhe State withundanted 
reſolutions, adventuring hves, goods, and aſl, for the ploty of God, 


and the preſervation of this Conimon. wealth; w let not, O 


let not our State bury in filencethe day of this peoples love}, who ; 
next to your Excellenoy:and remind. Army,nnder God;tave beet 
principal means: of the: glorious freedom ourSrate rntohoy a! we 
But becauſe moſt men look more upon humane, thandivineAurhos 
rity, eſpecially where their own private intereſt falls in ; and avit is 
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in the 5th, Book of Arsfotler (49% . Can be vertnavs and juſt in 
matcersof their 0wh concernment, but not fo in what concerns the 
podbone cl occafioned Novle ind dictum Biantss , that no- 
ie ſaying otthat Grecian Sagss wexe 792 £11ge3 mi, Power will 
| nature and difpotition of every man. Therefore for 
\ the ſatisfaction of thoſe,” whoſe judgements are over-ballanced in 
| the ſcale of earthly inteteſt; {norin the leaſt refleRing on your Ex- 
cellency, whom we experimentally know to beof a more divine 
temper ) we ſhall in brief produce ſome humane antbortties, as mo- 
Uves to the removallof the aforeſaid grievances: . \..7 

Firſt by the agth. Chapter of Magna Charts, It is enated, That 
no man ſhall be difſeiſſed , or put out of his free Tenement , Liber- 
ties , or Cuſtomes, but by the lawfull jadgements of his Peers, or 
Law ofthe Land : which Charter is of ſo great authority , that ir 
bath been confirmed above thirty times: Now Tithes being a part 
of every mans free-Tenement, .or free-hold and birch righr, oucht 
not co be taken away from bim , either by the Impropriate Perſon, 

or Appropriate Parſon, for theſe reaſons. 2 
\ Firſt, Becaule.by the Stat of 25. E-11« ch. 2. All judgements 
given againſt any. points of the Charters. of 4ſagnaCharra, or 
Chartade F ifs, are adjudged void. '' | 
Secondly, by the Stat. of 423 Ed. 3. ch. 1. 1f any Statute be 
hereafter made againſt either of+theſe Statutes , it ſhall be void. 
Ceokes I. :» Juſt, fo. V1. | | 
Thirdly, in Bonham: :Caſe , in the 8th. Book of Cooks Reports? 
and in Dr. and Srwdent , itis laid down for Law, that Acts of 
Parliament againſt common Right or Reaſon , are 5pſo fatto:void. | 
Pd And laſtly, ic is proved'by Jenkins , fol.139. "That the Com: 
mon Law ſhall conerole : As of Parliament made/againſt Right 
or Reaſon, ( ſuch asall Statutes for Tiches'are ) and; —_— chem 
to be vgid., becauſe they deprive menof a part oftfieir right; con-+ 
trary to agnaCharta, and againſt the will of the Proprietor or 
owner ; {o that hence it will Sfinly appear, that thoſe Statutes 
which have been made by former Parliaments concerning Tithes , 
iatimes of Popery and ignorance , and upon falſe grounds of their 
Divine Right ,: being Diametrically repugnant to -A4agne Charts, 
and deftrutive of common righr, then were ; and:now are, totally 
yoid , null, and of no force : and that all Tithes taken by virtue 
efthew, have deco uſurped, illegal , and uowarranta ach _ 
au 
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becaule ſome ſeeingthe weakneſſe * their Statute-Law- foundation, 
may fly from thence tothe Umbrage and ſhelter of cuſtome ; we 
an'wer. ]tis a Maxim in Law, that a man cannot claim any thing 
by Cuſtome or Preſcription, againſt a Statnte, unleſſe the Cuſtome 
or Preſcription be ſayed by anqther: Statute ; Cooks 2. p. Faſt. 'fo- 
21. Now by the atoreſaid Charter of Magna Charra, which was 
confirmed by H. 4. abont the year, 1218. Tithes as well as che reſt 
did belong to. every mans Tenement: and Free-hold, and lo tar 
were the Clerpy at thattime from claiming any Tithes to be due un- 
to them by:any Cuſtome ,-as that,” on the contrary , itis acknow- 
ledped at the Councillof Letera» , under Gregory the 10th. Anno 
1274. and inthe Decretal Epiſtle ſent from Pope 1nnocext tire 3d: 
ro the Arch-Biſhop of Canterbury, about the year 1215. that the 
people of this Nation did by a general Cuſtome till then obſerved, 
diſpoſe of their Tithes according to their own free will 'and plea- 
ſure, So thar itis yery clear at the confirmationof Magna Charta, 
no Cuſtome of the Land-for Clergy-men to have T ithes out of e- 
very Proprietors Eſtate, but that they were the proper right and 
inheritance of the owner of the Land. And'for confirmation here- 
of , it is ſaid by learned Se/4em in his book of Tithes , chat in H. 
2+ bis time, which was a litcle-be orethe' (aid Decretal .: Parochi- 
al right was the right of having the Cure and offering of the 
Pariſhiones ; andthatro that Parochial right, noright of Tithes 
was annexed by the practiſe of that time. Whereupon.it was uſual 
with the Religious and ſecular of the Clergy, to' covenant with 
their Tenancs co. pay them the Tithes of their Lands; char ſo-they 
might prevent the Mrnilter of the Pariſh, where the Lands lay. 
Now if there had been then any Parochial right vr cuſtom for. re- 
comp Tithes , how could ſuch a Covenant. bave prevented the 
Parochial Miniſter ? And that this is a clear trath., is evidenced 
by an Att of Parliament , inthe firſtyearot Kich.che'2, and inthe 
year of our Lord 1377. in theſe words, It-.is accorded, that at 
what time any perſon of Holy Church .be drawn ia plea in the 
Secular Court for his Tithes taken by the name of Goods taken a+ 
way; and he, which is ſo drawn in pleg , maketh an exceprion, or 
allegeth»y;that: che tubſtance and fure of rhie duſineſle-is only upon 
Tithes , due ot right'2nd of Poſſeſſion to his\Church', or -to6 ano- 
cher bis Benefice, that in ſuch caſe the General avermenr ſhall not 
be taken without ſhewing ſpecially how the ſame was his Lay Car 
A3 ral 
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ck: that is to fay, for him toaver and maintain , that the Tithes 


be laid claim to, did belong unto bim by Parochial right and cu- 
ſtome , as Miniſter of the place , was no good and allowable plea 
in Court ,, but that he "muſt ſhew in ſpecial, and in particular, 
how the ſaid Tithes he laid claim to ; became his Lay C arat; whe- 
ther by [rant, getepr otherwiſe; So that here is not only an ac« 
knowledgement of the Pope and Clergy , but an AR of Parliamenc 
againſt Parochial right and cuſtome of Tithes. And yet ſhould 
we grant them a cuſtome for Tithes , which they cannot claim 
without bluſhing ; of what weight, how'like a feather would ic 
be, being put in the ſcale with Yagna Charre? And althovgh ir 
may be objected, that they have now a long time enjoyed them , 
even time out of mind ; yer that will not ayail much , ſince it is 
not a lawtull afer , but an abufer , and tortious Act, carryed on 
with a power @atrary to all Law , equity and juſtice. 

Moreover in cuſtomes , Non dintxrntas texports , ſed ſolidit as 
rations eſt conſiderands , Not length of time , but ſoundneſſe of 
reaſon is to be weighed : Upon which ground ata Parliament at 
Kilk:n»y in Ireland, inthe 4oth. of Edw. z4The Iriſh cuſtomes 
called the Brehen Law , though of long continuance, were null'd 
by that Parliament, upon this ground or Maxim , that m/s ws 
ſus eft abolendis , an ill cuſtome ( as Tith-taking is ) ought to be a- 
boliſhed. So that the plea of a long continued cuſtome of ta- 
king Tithes , contrary to Magna Charts, and common right , 
will but little conduce to the juſtification of its authority and laws 
fullneſle. And it from hence, any ſhall fly ro Scriptures refuge , 
which none but avaritious Scioliſts in ſacred law and Janguape will 
attempt z we ſhall, if the weaknefle of their own arguments be not 
« clear confutation of their errors and injuſtice, return a modeſt 
and ſober anſwer. 

Secondly and laſtly , as tothe other branch of our Petition cone 
cerning Copy- hold Lands of inheritance, finable and alſo herio- 
table, by the Tyrannicall practiſe of many, at the will of the Lord 
of the Manor , we humbly conceive, that by the equity of the tenth 
chapter of Magus Charts, Let no man be diſtreined to do prea- 
zer ſervice for his free Tenement than he ought, grounded upon 
the 25-ch. of L:v3r. v. 19.Ye ſhall not oppreſſe one another : all 
thoſe arbitrary and unreaſonable exaRtions , of Fines and Heriots, 
exerciſed of late years by Tyrannical Lords of Manors, have _ 
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legal , and repugnant to the equity , if not the leteef of the ſaid 
Charter, and have run beſide the chanell of chariry.; law-, and 
:aſtice z Bur becauſe many of lace and former times have laboured 
much to vilifie and obſcure the credit and eſteem - of Copy-bolders 
of inheritance , and their tenure , thereby to make way for their 
pride , avatice, and Tyranny , we ſhall therefore make a little 
further inquiry into the diſcovery of them. Bratton bb. 4.ch. 28. 
faith, that Yilenagiorum , alindpurnz , alind privilegiatnm, Of 
Villenages , one kind is pure and perfeRt Villensge, the other a 
more free, honourable, and privileged. Where note, that Villenage 
in its proper and genuine ſignification, 1s nothing but the ſervice - 
of a Husbandman , which may be cither honourable or baſe, ac- 
. cording to the quality of the perſon and tenure: and therefore he 
ſaith , Pore or daſe Villenage is that, whereby either a tree- man 
or a bond=man ſo hoKs of his Lord , as that he is tyed to do witat- 
ever he ſhail command bim, not knowing over night what he muſt 
do the next nfbrning , andalways in all things is held to uncer- 
tainties; and of this iort is Li#t/erows Tenure of Villenage, whoſe 
large TraQt upon that ſubjet might well have been ſpared , ſince 
there were very ſew, ifany, evenin histime, who held by that 
baſe and unworthy | enure. 

Now the other fort called by Braton,, Privilegiatam , Privile- 
ed Villenage, or as. hetermeth it in his 2d. book, and 8th, and 
and 35th. Chap. /ilanym Seccagiym , qualified Soccage , which is 
the ſame with Zitr/:20ns Tenure of Copy-holds , where the 'Te- 
nants bold cheir. Land by Copy ,of Court' Roll}, as Cook, iv Vhis 
Commentaries upon Z'trlerdn 1. p. 1nft. fo. 58, acknowledgeth. $6 
that Braftens qualified or privileged Soccage, and our Copy-holds, 
are one and the ſame , which is more clearly ' proved by the ſame 
manaer of conveyance in aljenatiovs ; for ſaich- bein 4,2. cap. v. 
Si Vilawrnt Sochnoanns Viianym Sooecaginm ; if a qualified Sockman 
or Copy-holder., will coavey his:qualified Soccapeto another, let 
. him ſurrender the ſame unto the hands ofthe Lord,or his Steward, 
and let the other receive it from them ; which is the form we now 
uſe. And in his 1.800k and 2d; Ch. they are cated Glebe aſcripti> 
2 , Inrolled Tenants of the Glebe: gri Manor, and who did en+ 
Joy ſuch privileges, asthat they could not be pur out, fo long as 
that they paid their certain and: yearly penſions., whoſoever was 
Locd ; neither Wight they decompelied to keep their Tenement, 
-— bug 
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but might alien when they pleaſed , and theyrhen', as wenow, did 
hold their Tenements , ad vo/nntatem Domins, ſecundum conſuetu- 
dinew Maeverii, at the will of the Lord, according to the cuſtome 
of the Manor : Yet was not that fuch an unbridled will, as 
many - pragmatical Novices in Juriſprudential Learning now 
Imagine, nota naturall will, but a legall will , bonnded by rea- 
ſon, Law and cuſtome; So that if the Lord of the Manor did art 
. any time goe about to diſturb, or put them out of their Tene- 
meats, althongh they 'might not have an Aſfize, yet they had 
Parvan breve de Reflo ſecundum confnetudinem Manerii , a ſmall 
writ of right, according to the cuſtome of rhe Manor , for to re- 
«ain their Eſtates. Bratton lib, 1. cap 2. & lib. 5. cap.t where the 
writ is likewiſe expreſſed. And in his 4th. book and 28 Chap. 
He ſaith, That if the Tenant be ejeRed by his Lord , he ſhall have 
a jury impannel}'d , ro enquire of the Covenant, and conſent of 
the Lord, in admitcing of him to be his Tenant , whom he ejected, 
and he ſhall be reſtored; becauſe, Jura xox debent jivare dominum, - 
contra vilu-tarem & conſenſum ſunm , quia ſemel voluit conventio- 
»:79 , The Laws ought not to relieve the Lord againſt his own will 
and conſent , becaute he hath made a Covenant, that his Copy- 
hold Tenant ſhall enjoy his Tenement, performing his ſervices and 
cuſtomes , {. 2+ cap. $..and /s. 4 cap. 28. Andin the Reign of -E. 
3, and E. 4 Sir lohn Danby and Thema Brian Lord chief Juſtices, 
were of opinion , that Copy: holders ejected dy their Lords, might 
bave an ationof Treſpaſſe, Neither is Brafo»- ſingle in'his pood 
eſtcem of privileged Sockmans, or Copy-holders, ſince' Flera 
writ by a great Lawyer. about E.2 his time, and Ockam in H. 
2+ his Reign, do both of them honour Copy-holders in thoſe elder 
times, With the name of cuſtomary Tenants : And Cckey: not on- 
by ipake worthily of them , but of their Original , whoſe works 
through the envy and Tyranny. of the times,have not hadthe* liber+ 
ty to appear in publique. And Lombard in his book' De Priſcis Aus 
glornm legibus, ofthe anciem Laws Exglard, faith , That Co 
py-bolds were long before the Conqueſt, and then call'd by the 
name of Book:laxd : and ſince the Conqueſt' they have been 
hononred with many worthy appellations , as of Cepy-holders, in 
H.s. of Tenants by the Rod, in H. 4. of Tepants'by the Roll, ace 
cording tothe will of the Lord,in E. 3. of Cuſtomary Tenants, in 


been 


only in the diſgracing of their Tenure, but alſo inthe altering and 
multiplying their Cuſtomes and ſervices : great perſons fallly pre- 
cending, as if poor Copy-hojders had #3! de jars, but all.& pratie, 
nothing of right, bur all of favour. ' - Therefore for further-ſatisfa- 
Qion, we will make ſome brief diſcovery therein. © Breftos in his 
firſt Book and ſecond Chaprer, faith, That the works of privile- 
ged Sockmans or Copy-holders were, though ſervile, yet certain 
and nominated. - And again in his 4th Bookand 3th Chap- 
ter, That qualified Sockmans had their Fenements granted unto 
them to hold by Covenant, for certain ſervices and cuſtomes na» 
med and expreſſed, although the ſervices and cuſtomes were ſer» 
vile; that is with Cart, Plough, or the like, atcertain ſet times in 
the year, according to agreement. And again lictle after , Yi/- 
lani Srckhmanii villana faciunt ſervitia, Qualified Sockmans dv 
ſervile works and ſervices , yet certain and determined, Now 
Cock upon Magna ( haria , ch. fol. 13. faith, That in theſe 
words, reaſonable cuſtomes , and reaſonable ſervices, all Fines, 
whether certain or uncertain, and other Cuſtomes and Duties 
are comprehended : And it ſo, then for certainall Fines of Copy- 
* holds were in Brac; ume certain, and not as now uncertain and 
Arbitrary. But yet by the way take notice, that he doth not ſpeak 
of any Fines to be paid by Qualified Sockmans, upon death or a- 
lienation, that word under that notion being unknown to-.him or 
any other ( as we conceive) of that age» And having in his ſe- 
cond Book and five and thirtieth Chapter, treated at large, who 
ought to do Homage, and who Fealty , and having ſhewed thar 
borh free and , qualified Soccapers vught to do Fealty to their 
Lords, comes in the following Chapter to treat of Reliefs : and 
in the eighth branch of the Argument of thac Chapter , makes this 
Quzrie, $3 de Soccagiis dari debet relevium? If of Soccapes (ſpea- 
king plurally ) a relief ought to be given, which mult be under- 
ſtood both of free and qualified Soccage;z and towards the latter 
end of the Chapter, ſaith, Er nunc v:dendums, fi de Soccagio dari 


debet relevinm ? And now next comes to be conſidered, whether” 


a Relief ought to be given of Soccage? which being ſpoken inde- 
finitely, and in generall, without adding any Epither , either of 
free or qualified, muſt in all conſtruRion, if you conſult the begin- 
ning of the Chapter, be RR both of free and wa 

OC. 
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been much' abuſed in the late Dn of Monirchy , not » 
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&Sorcage: So that: that duty or performance , which npon the 

death of the Anceſtor, was given in recognitionem Dominis , b 
way of acknowledgement. of his Dominion and Lordſhip; and as 
he faith, ad relevandan hereditatem, to relieve ' and raiſe the E- 
ſtate and Inhericance into the hands of the Heir, was Pre #tio 
quadam loco velevii, n certain preſtation or performance, inſtead of 
a Relief, (for he will allow it properly to bea Relief , which the 
Soccaper either free -or qualified paid ) due onely upon death, 
but never upon alienation , and was ever certain, namely a double 
Quitrent, that is to ſay, one years Rent due ta the Lord, beſides 
the yearly Quitrent. Aad this is that Duty as we clearly con- 
_ ceive, which ſince they have new named and called a Fine, and 
exacted not onely upon deaths of Copy- holders, but Alienati» 
ons alſo; and not onely according to two years Quitrent , as 
dy Law they ought , but according to their unreaſonable luſts and 
deſires, forcing from their Tenants not onely two years, but 
even three years Fine and more, according to the yearly value 
and Rent of the Land: So that the Copy-holder, who was 
wont according to the antient Law and Cuſtome, to pay for a 
Fine upon Death onely, but two years value according to the 
Quitrent, is now driven tO pay two and three years: value accor- 
ding to a full and rackt Rent; and that upon alienations too, cona« 
contrary to the ſaid antient Law and Cuſtom, and all good con- 
ſcience. Neither is Bra#o» alone in aſcertaining the ſervices and 
cultomes of Copy-holders , but others have ſaid the ſame, and 
namely Britton a Biſhop, in E.1.and very learned in the Laws ; 
and who atthe Kings Command compoſed them into a compleat 
Volum : wheretreating of Copy=holders of Inheritance, ſetteth ir 
down for poſitive Law, that ſuch were their privileges , that their 
Lords might neither increaſe their ſervices (under which as before 
is ſhewed, are comprehended Fines ) nor change them, to make 
their Tenants doe other ;ſervices or more. Byit, fo. 165. And 
accordingly was the judgement of a whole Parliament in the ſame 
Kings Reign, though ill, ( if not of purpoſe ) and vitioully tran- 
ſlated ; which yet for further ſatisſation we will here fet down, as 
we have received it pointed , and comma*d by Cook in his 4th book 
of Reports, in Browns Cale, in theſe words, Inquirendum eſt etiam 
de cnſtumarits, vit quot ſunt cuſtumarii, & quanitm terre quilibet 
eſt umaring tenent, 944 oper a, 9"4s conſucivdings facrat, & quantins 
£ | opera 
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o#pera & conſnetudines cxquſlibed enſturns ris valeaut yer anni, & 
qnintum redditur de reddit. IA fſiſe ptr anunw, preter ejera 7 con- 
ſteel ndines que. poſſnnt talliari, que non ad voluntatevm Domint. , 
which in Engliſh according toatrueandGrammitical tranilation.is 
as followerhs ! > 0 USHIRRD Þ > 07 S15$T5T735 0 PR, © 177 - 

--Inquiry is to be madeallo of cuſtomary Tenants, that is to ſay, 
How many cuſtomary Tenants there are, and how much Land 
every cuſtomary Tenant holdeth, what works; whar cuſtomes 'he 
doth, and how:much:the: works and-cuſtoms of every Cuftomary 
Tenant are worth by the year; «nd bowymurk Vispaid Emeanidg 
by every- one) 6f the Recit:of Afſize by the year , defiges cheir 
works and cuſtomes which may be rated and valued; ( as two or 
three dayes work in a year with Plough and Cart) and which are 
notatthe wilt ofthe Lord : Whereby it appears,that a whole Par- 
liament eſteemed of them as cuſtomary Tenants, that their Rent 
was accounted then parcell of the' Rent of Aſlize ; and that all 
their works and cuſtomes were certain, according to the opinion 
of thoſe two great Lawyers before- quoted, who lived in or near 
the ſaid times, one whereof was Lord Chief Juſtice of E»g/and,and 
the other a great and learned Biſhop. And for as much as Copy- 
holders have been as much oppreſſed in Heriots, as in any other 
duty or {ervice, we will therefore in brief ſpeak a word or 1wo 
concerning the antient Law inthat point. Flete (ib. 2. cap. 50. 
and Brit, fe. 178. both ſay, that the Copy-hold Tenant, making 
his Teſtament upon his Death-bed , ought to make an acknow » 
ledgement of bis Lord, by giving of him one Heriot-, And Bra- 
{ton (16, 4.cap 26. faith, that che Soccager, whether qualified. or 
free, ought at his death co reſpe& his Lord with one Heriot, Q»e 
tamen preftalio eft mags de gratia quam de jure , which preſtation 
or performance, faith he, is rather of favour than of right, 'and doth 
not atall touch the inheritance. And if we look a little Higher, 
Glanvill Lord Chief Juſtice of England, in H. 2. l5b. 5: rapiys De. 
legious & conſuetndimbus Anglie, of the Laws and Cuſtoms: of 
England, ſaith in theſe words , Poteft guilibet l:ber hams majoribus 
debitis non involntus, &' ce Every Freeman not preatly indebced:, 
-may in his ſicknefſe make a reaſonable deviſe of his goods 'vhder 
this form, . according to the cuſtom of the Country, that he do ae- 
knowledge his Lord with the beſt and principalleſt he hath; next 
the Church , and afterwards other perſons , Weng a = 
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faith he; whatſoever the cuſtomes of diverſe Countries and places 
.are in this point, according to the Lawes of the Kingdom, no 
- manis bound , in his Teſtamentto leave any thing to any perſon , 
| but at his free will and pleaſure. _ For every mans will, 1aith he , is 
free, as well in reference to Teſtamentarie Laws, as t@ other Laws: 


So that here you may plainly torrons thatby the Law of the Land, 
according to the opinion of this great Indge , no Heriot was due ; 
and if there were any due by any particular cuſtome, it was but one, 
and that upon death only, and muſt be given by the Teſtator by 
Will roo, and not be much in debtaecither,whereby it appeareth ac- 
cording to the opinion of thoſe great Lawyers, Feta, Britt. Bras 

| fon, and Glayvill.all thoſe Heriots which have been exaRed of late 
1n ſuch multiplied numbers, have been illegal & unjuſt, and con- 
trary tothe good Laws and Cuſtoms of this Nation in lormer times, 

Now by what hath been briefly ſaid , it may eaſily appear to 2- 
ny indifferent man, who hath incroached moſt upon each others 
Liberties ; Whether the great and potent wealthy Lord of the 
Manor , carrying all things before him by the virtue and charm of 
his unrighteous Mammon , or the poor deſpiſed trampled-under- 
foot-Copy-bolder, who hath been forc'd to loſe his Liberties , to 

- preſerve his lively.hood. Whereas according to thoſe great au- 
thorities of Braftow, Britton, 2nd others above quoted, all Fines, 
Cuſtomes, and other ſerviees of Copy-holders, ought neither -to 
be changed nor increaſed ; and that according to others, who 
have ſtrained the Law beyond its due bounds , in favour to Lords 
of Manors, all unreaſonable Fines and Services are forbidden; and 

if all unreaſonable, thencertainly all Arbitrary , ſince it is abun- 
dantly made known by long experience to the People of this Nati- 
on , that all Arbitrary power , ( as is the power of Lords of Ma- 
nors, to ſet what Fines they pleaſe upon their Tenants , at 
Death or Alienation ) is oppreſſive, Tyrannical, and contrary to 
the peace and freedom of this Common wealth, as fully, manife. 
ſed in a Declaration of this Parliament , ſet forth in Marth 1648. 
Intheſe words, The Parliament of England, eleted by the Peo- 
ple, whom they repreſent, have long contended againſt Tyranny, 
and endeavoured to remove oppreſſion, Arbitrary power, or pow 
er of will, and all oppoſition to the peace par freedom of the 
Nation. And again in another Declaration ofthe 7th. of Aprid, 
1646. inthis manner. And as both Houſes have already for "= 
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eaſe and benefit of the people, ar the Court of Wards and 
Liveries , with all Tenures in Capite and Knighr fervices : So we 
ſhall rake ſpecial care , that as ſpeedy and as great eaſe, may be 
had otherwiſe in other grievances, as the pref ng occaſions ofthe 
Commonwealth will admic. Wherefore (theſe arguments premi- 
ſed, being ſeriouſly conſidered ) we hymbly crave of your Excel- 
lency , that you would be pleaſed to intercede with our Repreſen- 
tative, for the remoyall of that unjuſt and ſlaviſh bondage and 
yoke, which neither we nor our fore-fathers have been able to bear, 
that ſo we may not only in ſpirituals, bur alſo in temporals, enjoy 
that freedom and liberty, which not only by Law, but by right of 
Conqueſt is due to the wel-affeQed people ofthis Commonwealth, 
Tt is the Law of Nature, yea and the Law of Chriſt too, Fac alters, 
gucd 146! v1 firri,do to others, as vou would be done to. If ſo;How 
can treedom & liberty be denyed to thoſe, who with the hazard and 
loſſe of their lives, goods, and all, bave purchaſed freedome and 
liberty , not only to their Reprelentatives, and well-affeRed Po- 
tentates, but alſo to thoſe who have been enemies to this Com- 
monwealth? whereby they, who under the Monarchical yoke 
werein bondage, not only in reſpect of their eſtates, but of their 
perſons alſo , are now reſtored to a noble and glorious lberty , 
whilſt their fellow brethren, who ought to beſharers in this free- 
dome, lye under the burthen of Tithes, and bondage of Copy- 
holds ; many whereof do at this day retain the diſhonourable 
names of baſe Tenure and Villanape in the worſt ſenle, as if we 
were rather returning back to Egypt , than in ourprogreſſe to Ca-_ 
aan. Ah moitreligious Sir: did wenot Dem.« like mind our own 
preſent power and profit , more than our truſt and promites in 
times of danger, theſe things could not be : but what ſhall we tay, 
Dew dabit by qurq; finem, God will in his due time put a period to 
theſe things. Now to conclude, we once more humbly defire your 
Excellencies favour and aſliftance, in paining freedom to thoſe, 
who have been greatly inſtrumental in thework of the Lord , and 
for whoſe ſake paradventure God hath been pracious to this our Si- 
on and Commonwealth; and we ſhall notonly pray for the eter- 
nall happineſſe of your Excellency, butalio take the boldneſle to 
ſubſcribe, as in all duty and pratitude we are bound, 
1oxr Excellencies moſt humble Servants 
in the Lord Crit. 
B3 | The - 


_ | _ __ " | = 
$3236$ 303303026 
T.he Petition of the Inhabitants of, the 

County of Middleſex, concerning T ithes, 


and C = -holds of Inheritance, preſented 
to the Supreme Authority the Parliament 


of England. 


$heweth, 


F Hat as your Petitioners are really ſenſible of the unwearied la- 
bours this honourable Parliament hath undergore, in the Vin- 

dication of the Rights and Liberties of the free-born people of this 
Nation, from the incroaching I yranny of Kingly and Lordly pow + 
er, for which they return a gratefull acknowledgement : So they 

delire to mind you, that the wel-afﬀfected of this Nation, have, in 

this common cauſe of publique freedom and preſervation, faithfully 

ſerved youin their ſeverall places, willingly undergoing all bur- 

thens, either of Tax or Free-quarter; beſides the voluntary loans of 
very many, even beyond their abilities, upon the Propoſitions. 

And ſince it is the undoubted right of the free-born people of this 

Nation, from whom all juſt power is derived, to preſent to their 

Parliament, or Repreſentative, all their grievances, that fo Adz- 

quate remedies may beduely applyed; T herefore we offer to your 

more ſerious conſiderations, theſe enſuing particulars to be ſpeedi- 
ly redreſled. 

Firſt, Foraſmuch as all Tithes,reliques of the late deſtroyed Hie- 
rarchy, are declared inthe 2d. Book of Cooks Reports, in the Bi- 
ſhop of Wixchefters Cale, to be things meerly ſpiritual, and due by 
divine right; and for which there is no remedy at the Common 
Law: and alſo in his 2d. Book of /»/tir. and Chap. of Tithes, that - 
dy the Common Laws and cuſtomes ofthis Nation, Lands __ 
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decimable : which 15 fully evidenced by « Canon of the Conrcil of 
Lateran, w#der Greg. 10th. 1274. i» this manner ; Let no man give 

hs T ithes Where he pleaſeth, a before, but ltt theme be paid to Mother 
Church. An4Britron, thiwgh a Biſbyp, treating of Eccleſiaſtical 
power, and of What things the Church had conuſ.nte, doth wholly omit 

T ithes, knowing very well that thoſe Popiſh Canms and conflitutions, 

which not lon 7 before had been mads for the taking aWay the Tenths of 
mens Eftater, Were totally void, being Diametritally repugnant to 
Magna Charta. #h:cb likewiſe & further atteſted, by a decretal Epi-* 
ftle ſeat from /nnocent the 3d. Pope of Rowe , to the Arch-Biſhop 

of Canterbary, about the year 1215. wherein itis clearly acknow- 

ledged, That the free-born people of this Nation, did by the Gene - 
ral, andtill then obſerved cuſtom of this Land diſpoſe of the Tiches 
or Tenths of their eſtates,according to their own' free will and plea- 

fure. So that it is very clear, Tithes have been formerly by the 

Popiſh Clergy ſubtilly perſwaded, or rather extorted from our Ans 
ceſtors, under the.notion and conſideration onely of a Divine right, 

and chiefly by virtue of the ſaid Decretal, which ſo awed our fore- 

fathers,thar it frighted them into a ſecrvile and unwilling obedience. 
Wherefore we humbly defire that all Tithes and Tenths (under the 

notion whereof we pay afiith ) may be ſpeedily removed, as a great 

Oppreſſion and U.urpation, that ſo Husbandry and Tillage mxy 

thereby receive the greater encouragement; and that all Impro- 
priators may thereby receive ſuch reaſonable ſatisfation (notwith-+ 
ſtanding much may be (aid to the contrary ) as you in your wil- 

doms ſhall think fit. at likewiſe a comfortable mainte- 

nance may ſome other d peaceable way accordins to the 

Word of God, beprovi rthe Miniſtry , that fo the glorious 

(Goſpel of Jeſus Chriſt may no. longer be impeded, by that ſen: 

ſual and earthly Remora of /i5giour I ything , but that Evanpeli. 

cal Mzſ[zngers may with the Apoſtle Paw, by the (weernefle of 
their lives and converſation, convince giin-ſayers, that they come 

not to ſeek ours, but us. 

Secondly , That all Copy-hold Lands of inhericance, may be 
made free from all Fines, Heriots, and other ſlaviſh fervices brought 
in by , and after the Normas Tyranny, as rnay appear by Bratton a 
great Lawyer in H. 3. his time, in his firſt Book and 7th« Chap. of 
the Cuſtoms of England, where he ſaith, That, in the Conqueſt , 
men held their lands freely , by free ſervices or cuſtomes , and cer- 
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tain, untill being thrown out by — FW Normans, and their ad- 
herents, they were enforced to retake them aggin, to hold by un- 
juſt and unequal terms and ſervices, yer ſtill certain and nomina- 
red, which through the avarice, cruelty, and oppreſſion of ſuccee- 
ding Lords of Manors , have beenincreaſed illegally, to a ſtrange 
multiplication of Heriots, and Arbitrary raiſing of Fines, from two 
years value , according to the Quitrent, to two and three years 
value according to the tull Rent, a thing altogether unreaſonable, 
and unconſcionable, as bath been clearly adjudged. And although 
your Petitioners humbly conceive, that Copy-bolders of inheri- 
rance, ought by their Tenures to have been proteRed by their 
Lords, and to have been freed in this time of War, from all pab- 
lick burthens, and taxes ; " ſo far have they been trom affordin 
the ſame unto them, that they have for the moſt part, forſaken ws 
denyed them protection, whereby their Copy-hold Tenants by 
them deſerted, have for a great part moſt willingly adhered co the 
Commonwealth, and have laid out themſelyes to the utmoſt, in 
bearing an equall ſhare in all publick burthens wich the Free- hol- 
ders, to the impoveriſhing ot themſelves, their Wives , and Chil- 
dren. And Moreover fince, as we are informed, much of the Lands 
ſe:led upon Sou!:diery for their Arrears , are freed from all Tithes , 
Fines, and other laviſh ſervices, which we envy not, but exceeding- 
ly congratulate; nay ſince all Lands held in Capi.e and Knights 
iervice, are by an Ad ofthis preſent Parliament freed from a)l 
ward-ſhips, and other flaviſh imcumbrances, notwithſtanding the 
greateſt benefit thereof doth redoung.co the advantage and e- 
molument of thoſe who have bee ual Armes againſt the 
State, or who at leaſt in their decl affections have been ut- 
cer enemies thereo®: Seeing we ſay, that nut only the Army , bur 
your enemies have taſted ſo deeply of your grace and favour, Let 
itnot be ſaid inGaih , nor PRIOR inthe ſtreets of Aſcalon, that 
your deareſt Friends , thole out of whom your Armies have been 
raiſed, formed, and ſupplied with men and money all along; thoſe 
by whom you have in the greateſt danger , and times of exigency, 
bcen moſt readily and willingly aſſiſted, even to the hazard and 
loſle of their lives; Let ic not be ſaid, we humbly reiterate, that 
thoſe who have been your friends, Gods friends, and their Coun- 
tries friends, ſhould now ar length be left to remain in bondage , 
and G:bconits(h flayery, whillt their enemics riot and abound in li- 
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berty and freedom. KEE we humbly deſire, that all 
Copy-hoiders of Inheritance, may according to your ſeverall 
Declarations of the 7th of April, 1646. and of March, 1648. 
be reſtored to chriſtian freedom and liberty, the fruits of - 
Conqueſt , and the juſt reward of their expence and haz- 
zard, that ſo of 'vitors they may not become flaves and 
vaſſals in their eſtates, to their conquered Lords , whom 
they begin already to feel, and are dayly like to find 
more cruell and unreaſonable, than eyer, if they ſhall 
return again to reign over them, with the full ſayl of uſurped 
power, 

Thus hoping that the ſame God, who hath even: mira- 
culoully given you Victory over your enemies, reſt from 
warres, peace in your Habitations, and put a power into 
your hands to do righteous things for the good of this Nati- 
on, will alſo put into your hearts and minds, to do thele 
things repreſented unto you ; and what elſe, you in your wil- 
doms ſhall know to be for the good and welfare of this Com- 
mon-wealth, | | 


Ana we ſhall ever pray, &c. 


———_——___ 
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The Caſe of Copy-holders ſtated, according to) 
the * Lesbian Rule of the Law, in the cor-|| V9n® 


lex accommo=» 


rupt times of Monarchy ; wherein is clearly |4awur ad cau- 


ſam & perſo- 


proved , that ns Lord of a Manor of Copy-|naw, & non 4 


holds of Inheritance , can take for a Fine|;;yes the 1.99 
where ( 4s they ſay ) uncertain, of his Copy- |, 209700, 


hold Tenant two Jears clear yearly value of |9*'/®"> 1: 


\Foey to tt, 


the Land. | 


Irſt, Becauſe it is reſolved by Popham Chief Juſtice, C/exch, 
Gaudy, and Femmer, Juſtices of the upper Bench inthe 42. and 
43 Eliz,. between Hubbard _ Hammon ; that: if the Tow of 
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Copy-holders of a Manor are incertaine upon admittan« 
ces, yet the Lord may not demand or exaQt an exceſſive or 
unreaſonable Fine; and if he doth, the Copy-holder may de- 
ny to pay it without forfeiture ; and according to this re{0lu- 
tion , it was then ſaid, that it had been formerly adjudged 
roy ſame Court, in one Hoadeſd:ns Caſe. C ookes Reports, 
lib. 4qto. 
de it is a Rule and Maxim , that all exceſſiveneſſe is ab- 
horred in Law ; and that all things ought to be interprered 
with equity and mouderation. As put caſe , the Lord of a 
Manor , where Fines, through his Tyranny are incertain , 
hath taken time out of mind, about a years value , not much 
under nor over: If there one of his Copy-hold Tenants ſhall 
improve his Land by great charge and induſtry , from xl. per 
arenm, to be oh 20 |. per arm, and thendye, and at- 


ter the Lord ſhall ſet two years Fine , viz. 45 |. upon his Heir, 
this will be an exceſlive and moſt unreaſonable Fine« Firſt, 
Becauſe where a Lord hath uſually taken about a year , though 
a little under or over, thereto tike a year and half, (though 


according to the value beiore improvement is exceſſive, and 
ſo illesall; if che Rules of right reaſon , moderation and e- 
quity, were cloſely held to and kept. Next, it is altogether 
unreaſonable, becauſe, through this improvement of the Te- 
nant, with a vaſt expence and charge, perhaps treble to the 
Land, the Lord now comes to take in a little compaſle of time , 
at a year and halfs Fine, ſix years years value, at two years 
Fine, eight years value according to the yearly Rent and 
worth of the Land before improvement : So that now a co- 
vetous and unconſcionable Lord , ( as too many there are ) 
will take adyantage to enrich himſelf out of the Tenants vaſt 
expence and induſtry, contrary to the Rules of Iuſtice, equity 

and honeſty, + | 
Secondly, and laſtly, no Lord of a Manor can by the preſent 
Law, take two years clear yearly value for a Fine, where( as Law- 
yers ſay) they are uncertain, (though repugnant to thoſe preat 
Authorities in the Letter before recited, andcontrary to their 
own Maxims , and abundantly favouring of tyranny ) upon 
the admittance of a Copy-hold Tenant, as is clearly reſolved in 
an aRion of Treſpaſſe between Stallov and Brady , commenc'd 
1n 
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inthe firſt year of King 7emzs, inche Court of Comman Pleas ; 
where the Lord of the Manor did ſet a Fine at two years clear 
yearly value, which the Ienant denying to pay, being unreaſo» 
nable, the Lord efiters, and thereupon the Tenant brinps an aRi- 
on of Treſpaſſe, and after five years demurre, conlvltation bee 
ing had with all the ludges and great Lawyers of Eng/a»d, it 
was at length,(viz.) inthe ſixth year of King /ames, by the Ind 
ves of the ſaid Court of Common Pleas, fully and unanimouſ! 
reſolved , thatthe ſaid Fine of two years was unreaſonable, an 
ſo no forfeiture by the Tenants denial. 

Now from hence it muſt be concluded that for any Lord of 
a Manor to demand a year and a halts Fine, is the very utmoſt 
rigour and extremity of the Law , as it hath flowed to us out of 
the impure fountain of Monarchy, and all thoſe who haye exa- 
Red more, have done illegal, and unwarrantable ARs, accor- 
ding to that Le:bz4» Rule, | 

But where tenants have at their great charge , made im« 
proyements as is above declared , there for the Lord to take a 


year , much morea year and half, ts altogether unconſcionable, 
and againſt the Rules of equity. 


4 
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T be (. Wo of intolerable Oppreſsion in 
pornt of Hertors, 


4 Copy-hold Tenant holds a 1co. Acresof Land , worth per 

annum 5 5. per Acre, and 205. Rent yearly, and for which, 
the Lord claims a Heriot upon Peeti. The Tenant aliens his 
Land to a hundred men ;now by our Book-Law, made in corrupt 
times meerly in favour of Lords , and to oppreſſe poor people , 
the Lord of the Manor ſnall have his 20s. Rent, and beſides, a 
Herior for every| Acre upon the death ot every particular Tenant: 
for this reaſon , which is ao reaſun, becauie a Herigr is an indi- 
viſible ſervice : ſothat it may fo fall out, that the Lord ſhall 
have Heriots in a (hort time,to the value of one thoutand pounds, 
whereas the whole is not worth five hundred pounds; and be- 
ſides, a poor man having an Acre of his Land not worth five 
pound, and dying ſciſed , the Lord ſhall enter upon his Goods, 
an{take away for a Heriot , a Cow or Horle worth ſix or eighr 
pound, to the utter ruine of his Wiie and Children. 

Now from a diviſion of Lind to urge a multiplication of He- 
riots, hath neither antient Law, reaſon nor honeſty init, not- 
withſtanding thoſe ſlight Arguments , and fond diſtin&tions of 
Heriot Service, and Heriot Cuſtome , which are uſed to the 
contrary, 


Eader theſe names ſhould have been placed at the end of 
the x 3th Page. 4: 
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A Re oly © ari Anſwer of 


Middleſex Letter and Petition,in the 


latter end of a Trac, called, 
ATreatiſe of Tihes, 


WHEREIN 


The Inwalidity ofthe ſaid Trea- 


_ tifers Arguments are fully manife- 


ted , and the ſaid Letter and Petition 
clearly vindicated from Error and Miſtake. 
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TT ned a Mob. 


lly routed, by 
Charca, 


Aving peruſed a Treatiſe of Tithes penn'd by way 
| of Anſwer to its Opponents, by one, as it iscon- 
ceived, of the long Robe ; we thought _ pive 
timely admonition, rhat though he pretend to be 
, 4 wel-wiſher to Religion and Propriety , yet 
| when he ſpeaketh fair ; men believe him not; for 
there are, itis to be feared , ſeven Abominations in his heart , 
who though his Sophiſticated Argumen's be covered with dev 
ceit , yet ſhall his wickednefſe be ſhewed before the whole Con- 
gprepation. Prev. 26. 25, 26. 
In his Epiſtle to the Reader, he diſcovers both his ſpirit and his 
pride, cenſuring his Antagoniſts, as clamorous malitious ig- 
. horants , though perhaps in the judgement of unbiaſed Mode- 
rators, morelearned, peaceable, and more Evangelically ſpi- 
rited than himſelf. -Bur fearing leſt his great Diana Lithes ; the 
Nurſery of contention and ſtrife, ſhould inthele days of Refor- 
mation, and reſtauration of publique Freedom and liberty , like 
D.gos before the Ark, fall tothe ground and come to. noupght ; 
he hath therefore, out of his worldly wiſdom, judged it very.op- 
porrune (both in reference to himſelf and alſo to his Chents the 
Tith-taking Prieſthood and Impropriator ) in this extremity of 
time, to force into his Aid a Catalogue of Afts of Parliament , 
though to little purpoſe, ſince few ofthem betore rhe Stotutes of 
H.%. intimate ſo mach as a-ripht, much lefſe command the pay- 
ment of Parochial Tithes to Prieſts or others, as if this Reſpon- 
dett would make us all beleeve, that {65 nemen Decime , ibs ay- 
gamentam. Decimandi, that whereſoever in any Statute the _ 
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"man might give his Tich to what Church he would ; which is true 

'fayes Judge Brovk in Abridging the cale- Seldex fol. 25 2. 

- And the faid Author further faith, f9.290. That under 7nxo- 
cent the 3d. it was nſuall in fat for Laymen by the praRice of the 
Law at that time both Common and Canon, to convey the right 

 of@heir Tithes-, as Rent-charges or the like, to what Church-or 

Monaſtery they pleaſed , and ſarh Conveyances'wereglearly 

good. And whereas the Author of the ſaid Treatiſe, p. 14- quo- 
teth Mr. Se/den for his Authority of Parochial righe; he'is clearly 

miſtaken, ſince Mr. Se/dens judgement in the ſame place immed'. 
ately following is cleerly ts the.contrary, and that which is here 
alleged as the Treatifers main Argument; is nothing but: the opi- 
nion of the Canonifts recited by Mr. Se/den, and by him in” the 

 Gme and following pages fully confuted, pay. 144, 145. 

Moreover Aagna Charta is, by AR of Parliament made in 
25 E. 1. called, the Confirmation of the Charters, adjuged and 
declared&to be the Common Law of the Land; which # true, as ic 
- ts moſt true, then Tirdes being not ſo-much asnamed, much lets 
confirmed by Magna Charta, are notdue by the Common Liw, 
| (as the faid Reſpondent weakly fuppoſethy and ſo not at all un. 
der Eccleſiaſtical cogniſance, ; BY : 
'But he objeReth and ſaith, That Tirhes are contained in theſe 
- words, The Churches Rights, Mag:Char. cap. 1; for further ſa- 
'tisfaion whereof, ſee Cocks expoſition upon: the' very ſame 
words, where he faith,that Eccleſiaſtical perſons ſhallenjoy their 
lawfull juriſdiftions, and other their rights ( but not one word-of 
; Tithes) without diminution, and that no new Rights were given 
- unto them hereby, but tuch as they had before confirmed: Now 
tf no new Rights were given, then not Tithes, ſince the Author of 
the ſaid Treatiſe contefleth p, 14- thatthe Conimon Right of 
Tithes due tothe ReRor of che Pariſh, is but from the time of K. 
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- John, 4nd then, as M. Seldew LOR hequoteth) p. 146. decla- 
reth, not {0 muck as in opinion eſtabliſhed, whereby it is evident, 
not enely/by\Seldex 3nd his-owticanfelſien, butallo in the judg- 
ment.0t Gook, that nth confirmation of Afegns Cheats, Tirhes 
were notatallcomprchended in the Rights ofthe Church. 
* Which will yetmorefully appear if. we conſult Mr. Selders 
book of Tiches, and the Roll of Yn», In the firſt whereof pag- 
137: ltis dehivered for a'clear truth , thatthers. never, was any 
Canon afany Genera Countil as yet fund; that purpoſely com- 
manded payment of Tithes, nor any that'expreſly ſuppoſed them 
a duty of Commonright, before:the Council of Later, under 
Pope 1:zocent the 3d. 1615: $0 thatat the Council of. Lateran, 
which way ja the lacrer ead of K. John, and but 12 years or there- 
aboucs before che-confirmation of 44agne Charta by H;. the 3d. 
Tithes were not due by common right, that is by Common Law, 
and to: conſequently no tights of the Church. And if not then 
due by Common Law , then certainly not at the confirming of 
Magna Charta, ſince in the judgment of all, both Canoniſts and 
Common Lawyers, 12 years is not a competency of time, either 
for cuſtom , or preſcription , the one allowing 40 years at leal?, 
the other time our of mind. 

And yet to proceed, this Reſpondent doth further acknow- 
ledpe, v. 14. that there was no Parochial Right of Tithes till at- 
ter the Council of L:teran aforeſaid, 1615- and that after the 
Decretal Epiſtle of I-xccenr the 3d ſent to the Arch-Biſhop of 
Canterbury inthe year aforeſaid, the right of Tirhes was allowed 
( but you muſt know by whom, (viz.) the Pope and his Clergy, 
not the People ) and ſo became Lex Terre, a Law of the Land, 
which are likewiſe the words and judgement of Cook : Now of 
what:farce and validity, a Right of Tthes, grounded upoa a Ca- 
non ofthe Pope, and diametrically repugnant to Magna Charta 
can be, let all men judge; ſince Cook their Oracle hath declared 
in his Chapterof Tithes, that all Canons which are againſt the 
Common Law, or Cuſtom of the Land, are of no force. 

Now as to the Roll of Wizton, called by ſome Doomſday Book , 
which was a ſurvey of all the Lands &Revenues both ofClergy & 
Laity,exaQtly taken by Commiſſ.in every County throughout the 
Nation, and returned into the Exchequer about the latter end of 
the Conguerewrs Reign, It is thereRecorded in particular Wes 
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the Rpvenines aid dues af dvery: drevdyeeranbGbebch weve; bu 
yet notwithſtanding very-racelyy if at 6H, 'are. dny Tirhes found: 
among the Chnrcb Reyenyes.. So that bence it is- molt cleer , 
Firſt;that ia Pidiem the Conguyrors Die, Tichs were ao Revenue 
__ ae of the + 1a Nor yet a1 ns "<1 200g 
Letter and Petition, p»15. Andia(tly, by the: tsown 
confeſſion they became Gy but fromthe latter end of K 
Jobns Reign , and that grounded meerly upda a Popiſh Candn, 
contrary to Magna Charta, We" 0s 162 nal 02 pur 
ned, de the Cominen Law:of Exghowd, boch and after 
the Conquedh . + nn bs foo not no arontt) 2007 2roftge ve 
The ſecond and laſt obxeRtion whick the Anthor of the ſaid 
Treatiſe maketh , .is. upon our expoſition of the Starure of x RK: 2. 
' Cap, 14: Which wee ſhall here make good to be moſt genuine and. 
true , notwithſtanding bisfatſexalumnintion ; and-rtat} his An- 
ti-expotitionss mofthpluek and faife!, and inch a&:Amdiner Gun 
tom wroupht another Nacure-in-him;aor peabandweirr oncrluby;, 
could never have &&11 from him- Now the, queſtion between us is, 
whecherthe Avrrazvcrthere ſpoken of be: Lay Aoemenr, and 
ſo to be made by the Plaintiff , accarding to his: Expoſitipn, 'or: 
Church Averment, and fo to be made by the Defendant, accor- 
ding to our expoſition : whether of which is moſt true, we 
ſhall leave to every one to judge , by opening unto you the Na- 
ture of Averment out of the judgment of the Learned , and by 

holding forth ſuch reaſons as ſhall in brief be produced. 
And firſt Cowells Interpreter ſaith , That Averment ſipnifieth 
( according to the Author v/ Terms oftheLaw ) an offer of the 
Defendant to make gogd otro oft n &Feption pleaded in a- 
batement or bar of the Plaintiffs nd Sir Her. Smith in his 
book of Law fo. 359 alſo ſaith, That Averments muſt be offered 
to be proved true in Barrs: 1. Anſwers, Replications, Rejoinders, 
&c. but not in Counts and Declarations. And of the ſame 
jadgement is Sir Edw. Cot, in his firſt part of Inſtitutes fo, 363. 
So that it is evident, Averment- are properly to be made by De- 
fendants in their anſwears , or in after pleadings, and not by 
Plaintiſls in their Declarations: unleſle in ſome few particular 
caſes, of which this is none , as is evident, not only by the 
Grammatical, and Logical Conſtruction of the faid Statute, bur 
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Geninthe jadgerent:of WI LIOY vlubiceofthe Com: 
mon-pleas ; in . Q.-AMaries:daye's who'to:.pur: the 'queſtion- 
aut of doubr, hath-ſer ix Jowh in/the margentof his Abridge-- 
mene of the Starutes , EIT pany Wick we con- 
ceive7o be a final'decerminatibwyfiche queſtion” -: 

 ;And as to/your Ordinanceof Nev. 1644 - fobche.payinent of 
Tithes weclear _— meat of all the lear- 
ged:;*char itis of noo 
Seſſion, which's now diſfoly 
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| Now by what hath been faid ic-will eafiby iappear 
moſt abuſe and miſlead thePeople , and ads "tn ten of of . 
Adagms wig pee Ws,” I HOSE on ae true. og 
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